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I.S.B. #5867
JASON C. PINTLER
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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
SCOTT DOUGLAS
)
BRASSFIELD,
)
)
Defendant-Appellant.
)
___________________________)

NO. 42899
ADA COUNTY NO. CR 2012-16490

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Scott Brassfield appeals from the district court’s order relinquishing jurisdiction
and executing a reduced sentence. Mr. Brassfield asserts that the court abused its
discretion by failing to place him on probation in light of the mitigating factors that exist
in this case.
Statement of the Facts & Course of Proceedings
The State filed an amended complaint alleging that Mr. Brassfield committed the
crimes of felony driving under the influence of alcohol (hereinafter, DUI), and
misdemeanor driving without privileges. (R., pp.40-41.) Mr. Brassfield waived his right
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to a preliminary hearing, was bound over into the district court, and an Information was
filed charging him with the above crimes.

(R., pp.37-39, 42-43.)

Pursuant to an

agreement with the State, Mr. Brassfield pled guilty to the DUI charge and the State
dismissed the driving without privileges charge. (R., p.47.) The district court imposed a
unified sentence of 10 years, with three years fixed, and retained jurisdiction.
(R., pp.48, 54-57.)
Mr. Brassfield successfully completed the CAPP rider program and the district
court placed him on probation. (R., pp.59-65; PSI1, pp.46-66.) Approximately three
months later, the State alleged Mr. Brassfield violated the terms of his probation in
multiple ways; Mr. Brassfield admitted that he had done so by consuming alcohol, failing
to complete a residential treatment program, and failing to stay on his prescribed
medications, and the State dismissed the remaining allegations. (R., pp.82-91, 104109, 115; Tr., p.6, L.4 – p.16, L.22.)

The district court again retained jurisdiction.

(R., pp.118-124; Tr., p.66, L.7 – p.67, L.4.)

Despite a recommendation from the

Department of Correction and Mr. Brassfield’s counsel that he be placed on probation
(PSI, p.129; Tr., p.36, Ls.4-5), the district court relinquished jurisdiction but reduced the
fixed portion of his sentence by six months, resulting in a unified term of 10 years, with
two and one-half years fixed (R., pp.126-129; Tr., p.49, Ls.13-18). Mr. Brassfield filed a
timely Notice of Appeal. (R., pp.130-132.)

Citations to the confidential exhibits, including the various Presentence Investigation
Reports and attachments, will refer to the pages of the electronic file containing those
documents.
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ISSUE
Did the district court abuse its discretion when it relinquished jurisdiction in light of the
mitigating factors that exist in this case?
ARGUMENT
The District Court Abuse Its Discretion When It Relinquished Jurisdiction In Light Of The
Mitigating Factors That Exist In This Case
Mr. Brassfield asserts that the district court abused its discretion when it
relinquished jurisdiction.

At the conclusion of a period of retained jurisdiction, the

decision on whether to place a defendant on probation or to relinquish jurisdiction is left
to the sound discretion of the district court. The governing criteria or objectives of
criminal punishment are: (1) protection of society; (2) deterrence of the individual and
the public generally; (3) the possibility of rehabilitation; and (4) punishment or retribution
for wrongdoing.
Scott Brassfield had a tumultuous childhood. His parents were divorced when he
was two years old, his mother “re-married 5 or 6 times,” and he attended 16 different
schools growing up. (PSI, p.73.) Mr. Brassfield’s family has a long history of alcoholism
and he started drinking heavily when he was 15 and has continued to do so throughout
his life. (PSI, pp.73, 78, 101.) His mother, Mary Ohlmann, expressed her support for
her son noting that he “has some ‘real mental and emotional issues.’” (PSI, p.73.)
Not everything was difficult for Mr. Brassfield growing up. He was blessed with
some athletic ability and excelled in football, continuing to play at the semi-pro level until
he was past the age of 40. (PSI, p.73.) Unfortunately, Mr. Brassfield’s long playing
career took its toll. His girlfriend, Stacy Ferrell, wrote a letter in support noting that
Mr. Brassfield suffered at least 23 concussions in the 25 years he played football, and
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the PSI interview was conducted in the jail medical unit because Mr. Brassfield suffers
from frequent migraines. (PSI, pp.74-75.) Mr. Brassfield has a “History of Traumatic
Brain Injury (TBI) with evidence of personality changes,” and he suffers from PostTraumatic Stress Disorder, and Depression. (PSI, pp.77, 101.)
The combination of repeated head injuries and alcoholism contributed greatly to
Mr. Brassfield’s criminal conduct and his difficulties on probation. His DUI occurred on
a night that Mr. Brassfield drank a large amount of alcohol in order to “self-medicate”
which, by his own admission, he has a bad habit of doing when he is not taking Celexa,
his prescribed medication.

(PSI, pp.69, 77.)

Mr. Brassfield’s probation violation

stemmed from the same scenario: he was off of his medications so he started drinking
and his drinking got him kicked out of his residential treatment program. (PSI, pp.3-4.)
After a few days of drinking heavily, Mr. Brassfield tried killing himself by overdosing on
sleeping pills; fortunately, Mr. Brassfield’s attempt failed and he checked himself into
Intermountain Hospital.

(PSI, pp.3, 40-45.)

This was Mr. Brassfield’s third suicide

attempt in a six-year period. (PSI, p.42.)
Mr. Brassfield readily accepted responsibility for his actions, demonstrated that
he has insight into the causes of his poor choices, and expressed a desire to stay on his
prescribed medications and to continue with treatment for his alcohol problem. (PSI,
pp.3-4, 10, 69; Tr., p.61, L.20 – p.64, L.6.) Idaho Courts recognize that a defendant’s
mental health struggles and alcohol abuse, coupled with a desire for treatment, as well
as support of family and friends, and acceptance of responsibility are all mitigating
factors that should counsel a court to impose a lesser sentence. See State v. Nice, 103
Idaho 89 (1982); State v. Shideler, 103 Idaho 593 (1982); Hollon v. State, 132 Idaho
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573 (1999); State v. Alberts, 121 Idaho 204 (Ct. App. 1991). In light of the above
mitigating factors, and the fact that the Department of Correction recommended that he
be placed on probation after he completed his second rider, Mr. Brassfield asserts that
the district court abused its discretion by failing to place him on probation.
CONCLUSION
Mr. Brassfield respectfully requests that this Court remand his case to the district
court with instructions that he be placed on probation, or to otherwise reduce his
sentence as it deems appropriate.
DATED this 7th day of October, 2015.

___________/s/______________
JASON C. PINTLER
Deputy State Appellate Public Defender
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